
 
 

 

31.7.2015 

 

Dear Sir/Madam, 

Re: Better Apartment Submission 

Attached is our submission relating to the Better Apartments Discussion Paper. We 
welcome the opportunity to provide our input into this most important issue. 

The submission is a result of the thoughts of the members of our group which have taken 
both time and effort to compile. We understand that we have moved beyond the 
immediate issues we were asked to comment on. We have done this because we see the 
model provided by NSW SEPPS 65 as something which could be readily adopted in Victoria. 
This model includes a range of other issues not canvassed in Better Apartments. 

We welcome the debate that the Better Apartments Discussion Paper has engendered and 
look forward to further input on the direct issues of the Discussion Paper and the broader 
issues raised which we consider important to the future re-development of Fishermans 
Bend. 

 

Yours sincerely 

 

Helen Halliday 
Convenor Fishermans Bend Network. 
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Introduction 
 

Our submission to Better Apartments reflects our commitment to issues of best practice 
urban design and effective governance. We see the review as an opportunity to increase 
transparency and clarity in governance and ensure the delivery of good buildings which are 
well designed and suitable for those who live in them.  

We support the direction of the discussion paper towards standards and greater clarity and 
certainty in the planning system for all parties – the community, developers and decision 
makers. Standards and measurable, performance based instruments can ensure certainty in 
the quality of our buildings and apartments. 

We also see the need to address issues around density. We have provided an analysis of one 
area of high rise development in Montague in Fishermans Bend to further the discussion of 
how medium and high density developments can also lead to better community/ public 
facilities.1 We see a particular role for the use of development bonuses which can be used 
to encourage connected urban spaces rather than privatized podium style facilities typical of 
application/ approvals to date in Fishermans Bend.  

We have considered all the material provided by the City of Melbourne on housing and 
support its submission to the Better Apartments discussion paper which is based on the 
Council’s now extensive experience with city building and meeting housing needs through 
medium and high density living. 

We believe that it is fundamental to good governance that people are provided with clear 
unambiguous information when they are purchasing an apartment and from this very basic 
proposition we believe that universally applied standards should be at the heart of new 
legislation. 

We support the addressing of the issues raised in Better Apartments Discussion Paper. We 
see progress in NSW as a model for good housing outcomes and consequently argue for 
using SEPPS 65 as a model for Victorian provisions on these issues. 

We also see the need to address the broader issues of context and place making. 
Additional planning mechanisms are needed which should go hand in hand to develop 
better housing outcomes ensuring liveability and increasing opportunities for people to 
live productive and fulfilling lives. 

  

1 robertsday.com.au/streetwise-apartments-thinking-beyond-the-building 
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Social/ Economic context 

Victoria has been in a housing growth pattern since 2009 with approval mostly for 
apartments, outpacing all other states. 

Recent figures taken from the ABS highlight that apartment approvals across Australia have 
reached record levels with Victoria showing a record 5009 new approvals during November 
2014. Of those approximately 2350 were for high density living with apartments and 
townhouses the major contributors 2 

 
 

 

 

 

 

 

 

 

 

 

Graph from Urban Taskforce Australia  

The Better Apartments Discussion Paper analysis of apartment construction in Melbourne 
shows most growth is in inner Melbourne with high levels of construction being likely to 
continue.3 Other material however suggests that Melbourne is moving towards a glut of 
small low quality apartments and that apartment sizes have continued to diminish. A report 
by Oliver Hume Real Estate Group says the following:4 

Figures taken from the final quarter of 2014 show that the average size of one-bed 
apartments decreased from 47 to 44 square metres, while two-bedroom apartment sizes fell 
from 62 to 59 square metres Just over two years ago the average size of new one bedroom 
Melbourne apartments peaked at 55 square metres while the average size of two bedroom 
apartments was more than 70 square metres.  

 Mark Baliak contribution to Urban Melbourne quoting from Urban Taskforce Australia. 
3 Better Apartments Minister’s Context Report pg. 27 Charter Kerk Cramer 
4 ww.afr.com/real-estate/melbourne-new-apartment-sizes-shrinking-again-20150210-13assr 
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 Better Apartments analysis of 70 apartments showed that 49% were below 50sm5and only 
5% of the apartments included three or more bedrooms. The City of Melbourne Homes for 
People6 report highlights the poor quality outcomes in recent developments through a 
design audit of developments built between 2006 and 2012. Only 16% of all developments 
were rated as  ’good’ with no developments over 16 storeys being considered good by their 
occupants.  

By contrast NSW has now had 15 years of gradual improvement in its housing/apartment 
stock with a general level of satisfaction with apartment performance in NSW as evidenced 
by the positive response received by a variety of stakeholders during the recent 12 month 
review of SEPPS65. Improvements have been made with general support for its legislative 
framework and accompanying Apartment Design Guidelines7. 

Apartment affordability has been linked to apartment size. Whilst we recognize this as an 
important issue, the evidence is often contradictory and price differentials appear 
disproportionate. The Oliver Hume Report states: 

Over time prices have not fallen to the same degree as apartment sizes have shrunken.8 

Our extensive reading of various property reports lead us to the view that costs associated 
with size and other liveability standards are just one of many factors affecting housing costs 
and that the benefits of apartments better able to meet housing needs over the long term 
outweigh marginal up-front costs. In particular greater certainty and shorter approvals 
processes mitigate against these cost increases over time. 

The most recent sustained influence on cost is the internationalization of the Melbourne 
property market especially with purchases of off- the-plan apartments. The Oliver Hume 
Report states:  

The off-the-plan product across Melbourne remains strong and shows no sign of tempering 
over the near term, as has been well documented, demand is being largely underpinned by 
Asian buying.9 

 Whilst this point is raised in the discussion paper it is our view that it should be subject to 
further analysis.  

The City of Melbourne has given compelling evidence that the current building stock is 
failing to meet the needs of apartment dwellers. With increasing population it is imperative 
for Melbourne to reduce urban sprawl by increasing the appeal of inner urban areas 
especially for families. It is our view that the range of housing/ apartment types on offer and 
being proposed for Fishermans Bend are not designed to meet broader housing needs and 
indicate failure of the market to provide diversity and ensure excellence.  

5 Better Apartments- Minister’s Context Report pg. 31 Charter Klerk Cramer. 
6 http://participate.melbourne.vic.gov.au/download_file/1822/243 
7 Apartment Design Guide introduction by the Minister for Planning Hon Rob Stokes June 2015 
8 http://www.oliverhume.com.au/news/melbourne-new-apartment-sizes-shrinking-again 
9 http://www.oliverhume.com.au/news/melbourne-new-apartment-sizes-shrinking-again 11.2.2015 
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We are concerned about distortions in the market which are resulting in small, poor 
quality one bedroom apartments which fail to meet the longevity test. 

In Fishermans Bend we have experienced a raft of building approvals which are developer 
driven and bear little relationship to the identified housing needs of Melbournians. 

We believe that housing should be viewed as a long term asset for the community and 
should be managed in a manner which ensures a legacy of well built, well designed 
housing stock.  
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Apartment Standards and Urban Densification:  

The Fishermans Bend Network considers that the issue of context is also relevant especially 
when dealing with high rise residential developments where considerations of apartment 
amenity and quality represent only one aspect of the overall environment in which people 
live. In essence we argue that providing this ‘liveability’ is even more important in a 
situation where people are expected to live in smaller living spaces with fewer personal 
amenities. In these circumstances the issue of the importance of the public realm must also 
be addressed.  

An important part of an overall review of planning instruments applying to apartments 
relates to the development’s context especially in dealing with issues of density. The FBN 
considers that the tower on podium model is only one way of densifying a city and that the 
buildings so far given approval in Fishermans Bend fail to provide for diversity or meet the 
need for public facilities such as open space/ affordable housing/child care facilities etc. 

Leanne Hodyl provided a detailed analysis of one Melbourne city block with a comparative 
analysis of other comparable cities including New York and Vancouver10. This analysis 
reveals the very high density outcomes being realized in Melbourne in a regulation free 
environment with discretionary heights being the major issue. 

Whilst the Fishermans Bend Network does not have the resources to provide this level of 
analysis, we undertook an analysis of 2 development applications in the Montague area of 
Fishermans Bend which showed results similar to those in the Hodyl study. This analysis was 
aimed at measuring compliance of these approvals with the then proposed Interim Design 
Guidelines11 and a range of other best practice standards which could be applied. 12 

We have analyzed a block similar to the Melbourne block selected by Hodyl. Located in 
Montague it has approved plans for a series of tower on podium developments. Specifically 
we analysed an area of approximately 2.3 hectares – the block bounded by Buckhurst, 
Gladstone, Kerr Streets and Gladstone Lane where permits already issued total 1745 
apartments.13 (See Attachment 1 for visual images of the approved developments for 
Buckhurst and Gladstone Streets). If the final vacant allotment in this area was given 
approval on a similar plot ratio our estimation of dwelling density is in the order of 2116 
apartments/3482 people14 with a net density of at least 1500 people per hectare. 15 

10 Leanne Hodyl https://www.churchilltrust.com.au/media/fellows/Hodyl_L_2014_Social_outcomes_in_hyper-
dense_high-rise_residential_environments_1.pdf 
11 http://www.portphillip.vic.gov.au/Interim_Guidelines.pdf 
12 A cleverly Densified Inner city: FBURA Scorecard to date Fishermans Bend Network Appendix 4 Comparison 
of Strategies with current projects. 
13 Fishermans Bend Urban Renewal Area – Planning Controls Planning Applications city of Port Phillip website. 
14 This analysis was based on a calculation of 35% being 1 person and 75% 2 people per dwelling. Hodyl’s 
analysis was based on 2 people per dwelling. The outcome with 2 people per unit would raise the density to 
4232 or 2116 per hectare (net) approximately. 
15 A net figure is for a particular specified development or block.as opposed to a whole neighbourhood or 
precinct.. 
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Assessed against the international comparison figures provided by Leanne Hodyl, this is an 
unheard of level of density which could only be justified by exemplary neighbourhood 
amenity. The proposed open space immediately adjacent to this area is now subject to a 
review in VCAT with applications being sought for additional high rise developments on this 
site as well. 

 Many of the issues of density have a direct relationship with other issues explored in Better 
Apartments especially relating to lighting and ventilation. Leanne Hodyl’s study points to the 
need for side and rear setbacks and building separation requirements which allow natural 
light and sunlight to reach the internal areas of apartments or open space within 
developments such as rooftop gardens, plazas or courtyards. She also points out that they 
create privacy between apartment buildings and allow air flow between buildings. Setbacks 
to the side and rear also ensure that adjacent sites cannot be built out, protecting the 
development expectations of adjacent land owners. 

This issue of density should be dealt with by ensuring standards and measurable incentives 
for good outcomes as part of a robust planning framework. Requirements of the Interim 
Guidelines for Fishermans Bend 16 dealt with one aspect of such issues by requiring setbacks 
for site boundaries:  

To protect the reasonable amenity (privacy, views and daylight) of existing or potential 
buildings on adjoining sites, to ensure equity and avoid the ‘first come-first served’ situation.  

In the event these Guidelines were not included in the Fishermans Bend Strategic 
Framework leaving only discretionary height controls as the sole mechanism for guidance 
and control. 

At this stage in Fishermans Bend we are getting intense densification without 
complementary provision of community amenities including access to open space. 

The implementation of the Interim Design Guidelines would have gone some way to 
dealing with context including regulating distances between towers and setbacks. We 
would like to see greater investigation of the means of ensuring better planning outcomes 
through such measures as the use of plot ratios to control poor outcomes and providing 
incentives for good as is commonly done in NSW. 

Appropriate densities should be consistent with the area’s existing or projected 
population and the capacity to meet needs through infrastructure, access to jobs, 
community facilities and the environment. 

  

16 Fishermans Bend Interim Design Guidelines. www.portphillip.vic.gov.au/Interim_Guidelines.pdf 
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Regulation, Standards and Design outcomes: 

The Better Apartment Discussion Paper confirms that Victoria is probably the least 
regulated planning environment in Australia and on the evidence provided in the City of 
Melbourne’s submission on this issue, perhaps the world’s major comparable cities. 

Using the Building Code of Australia as a measure for the standards which should apply in 
buildings is, in our view completely inadequate and planning controls embedded in 
‘guidelines’ or ‘discretionary’ controls are both frequently violated and provide neither 
certainty or equity:  

 Planning controls can verge on meaningless. “Discretionary”, or indicative, controls pervade 
the system. Discretionary height controls, for example, provide no real clue as to what might 
be approved – witness buildings 200 or more metres high on City Road in South Melbourne. 
The height controls in the planning scheme there are half that figure.17 

Recent proposals for changes under consideration by the Building Code Australia to the 
National Construction Code indicates that the BCA is moving in the direction of fewer 
requirements rather than more. For example in relation to environmental assessments the 
following changes are proposed: 

Under the proposed changes, the whole building will need to achieve six star NABERS, and 
none of the apartments will need individual assessment. It has been suggested by some 
experts this could lead to scenarios where some apartments are way below the benchmark 
for thermal comfort and energy, but the average is achieved because some of them are 
outstanding.18  

In the interests of clarity and consistency, there seems to be general support for the notion 
that dimensions for apartments should comply with a standard rather than the varied 
measurements that currently apply in Victoria. An article on this issue in the Australian 
Financial Review points to the many ways in which so called ‘micro-apartments’ are made to 
seem larger including using narrow sofas, king singles and leaving out storage to make the 
apartments appear larger.19 

In our view this is misleading representation and should be controlled. Additionally the AFR 
article points to the problems especially in Victoria where the lack of standards lead to 
disagreements between developers and surveyors about whether apartments are measured 
from the inside, outside or the midpoint of the perimeter wall. 

We support the SEPPS65 standards for minimum sizes for studios and 1 and 2 bedroom 
apartments and support its inclusion in legislation including ceiling heights of 2.7. Evidence 
shows that a ‘market’ imperative is operating to decrease the dimensions of 1 and 2 

17 Chris Gallagher “Melbourne Faces Becoming an Anywhere City unless we come up with a Plan. The Guardian 
26.10.2014 
18 http://www.thefifthestate.com.au/innovation/building-construction/energy-assessment-in-the-spotlight-in-
building-code-shakeup/75060 
19 AFR 13-14June 2015 Could you live in this space? 
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bedroom apartments and studios. It is however apparent that these apartments are the 
most vulnerable to misrepresentation and also have the least ‘room to move’ if minimum 
standards are inadequate or can be avoided. 

We recognize and support the need for densification, but as more people live in greater 
proximity to each other, controls need to be applied to ensure good outcomes both in terms 
of people’s personal living spaces and in their neighbourhood. We support the City of 
Melbourne’s submission regarding the imperative that densification needs to be handled 
well and that noise, natural light and ventilation and privacy all should the subject of 
performance based measurable outcomes or standards which must be met. 

NSW has this month implemented its amended Apartment Design Guide with legislative 
backing for SEPPS 65 with practically unanimous support from key interest groups as well as 
the community at large as well as receiving unanimous support from both sides of politics - 
a show of unanimity which has been in place now since it was introduced by the Carr 
Government in 2002.   

Standards are needed to ensure good outcomes for protection of basic issues such as 
noise, natural daylight and ventilation and privacy.  

Legislation is needed to ensure all apartments are required to be consistent with agreed 
measurement principles. Additionally we support including minimum sizes for studios, 
one bedroom and two bedroom apartments into a legislated compliance framework. 

We support the City of Melbourne’s submission regarding the imperative that 
densification needs to be handled well and that noise, daylight, ventilation and privacy all 
should the subject of performance based measurable outcomes or standards which must 
be met. 

We support standards which, if complied with, would allow a fast track whilst those 
seeking an innovative response outcome should demonstrate their proposal against 
performance based measurements/outcomes and where needed, through the use of 
mechanisms such as the Design Review Panels embedded in NSW legislation. 

The Apartment Design code should apply to all apartment typologies irrespective of scale 
(not just those over 4 storeys). 
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Related governance issues: 

We see the opportunity to comprehensively review Victorian planning regulations by 
adopting the NSW SEPPS model since it provides the building blocks for ensuring better 
apartment standards and also sets out a framework which assists local planning controls 
and encourages site responsive outcomes. In Victoria ResCode20 provides a starting point for 
a framework appling to houses of up to 4 storeys. It has however been criticised for its lack 
of performance based assessment tools. 

NSW has also included its main environmental tool BASIX,21 into apartment regulations, 
thus ensuring a measure of environmental outcomes for apartment buildings. Recent 
information from Building Code Australia suggests they are moving away from using 
instruments such as NABERS in environmental controls on buildings. 

 Other issues addressed in SEPPs go to ensuring the opportunity for innovation and diversity 
by encouraging fast track compliance approach but also ensuring that other outcomes 
based approaches could be taken by using the Design Review Panels  where needed. We 
also specifically support the embedding of the role of the architect in designing and signing 
off on development applications throughout the approval and amendment process. 

There is an overall lack of governance or regulation in planning in Victoria which needs to 
be addressed both in this review of apartments and in an overall context of a robust 
planning system. 

The failure of the Victorian system to provide certainly has meant that many decisions are 
made in an arbitrary way. This is especially the case where discretionary controls apply.  

Certainly could be enhanced by clearly articulating building bonuses for good place 
making outcomes. This would put the decision makers/negotiators in a position of relative 
strength. Such planning instruments are essential if we are to have better decision making 
processes, we suggest that the plot ratios policies common in NSW, should be an 
additional tool in the planning mechanisms in Victoria. 

Review of the planning regulations should include opportunities for inclusion of 
sustainability principles, innovation and flexibility. This can be achieved through adopting 
a similar process to NSW by including BASIX (or its Victorian equivalent). 

Including the use of local Design Review Panels would allow better site responsive 
decision making at the local level. Innovation could be promoted by additional support for 
Design Panels and the role of the OVGA in promoting design excellence.  

  

20 www.vic.gov.au › ... › Property & Planning › Building & construction 
21https://www.basix.nsw.gov.au  
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Why act now? 

Fishermans Bend, E-gate and other urban renewal area can provide the avenues to meet 
some of Melbourne’s housing needs. These development areas are now either under review 
or about to be implemented. It is vital that Better Apartments provides the legislative 
framework for these new areas as well as adding rigour through a master planning 
approach.  

Other opportunities exist for the densification of Melbourne in a variety of different ways 
especially in those areas with immediate access to transport and facilities.22 Many such 
opportunities have been identified for re-development which can provide for creative 
densification of our inner urban area. Development in each of these areas depends on a 
better framework than we have currently. 

It is apparent that the planning framework which is supposed to provide for apartment 
standards is either non-existent, disregarded by the development community or is 
unenforceable. This must be changed. 

We support the propositions in the Better Apartment Discussion paper around better 
spaces, better access to natural lighting and ventilation and the various other means by 
which people can be provided with good accommodation for life. 

 It is timely to require standards both in relation to dwellings, dwelling diversity and 
amenity as well as site context and various other issues embodied in SEPPS 65 and the 
accompanying NSW Apartment Design Guide. 

We therefore support the Victorian Government in seeking to address these issues. In 
particular we support the work done by the City of Melbourne which has provided much 
of the detailed research and information to justify the need for such policy changes. 

 We believe adopting the existing successful model provided by NSW would provide a 
positive outcome for Victoria.  

 

 

 

22 Rob Moore Manager Urban Parks Design CoM 17.11.0210https://www.youtube.com/watch?v=s7j1nqpY0xI  
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Attachment 1  
Fishermans Bend Network Submission to Better Apartments: Density Index 
15-87 Gladstone Street (top) and 6-78 Buckhurst Street Port Melbourne. Approved Plans 

 

 

 

Apartments illustrated are in the block bounded 
by Gladstone, Buckhurst, Kerr and Gladstone Lane 
with a net density value of 1500 + people per 
hectare. It has no ground level open space.   

Open space illustrated in top image is subject to 
appeal at VCAT for additional high rise buildings 

Response from the Fishermans Bend Network to Better Apartments Discussion Paper, July 2015 


	Response from the Fishermans Bend Network to Better Apartments Discussion Paper, July 2015
	Introduction
	Social/ Economic context
	Apartment Standards and Urban Densification:
	Regulation, Standards and Design outcomes:
	Related governance issues:
	Why act now?
	Attachment 1


